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REQUEST FOR PROPOSALS FOR ELECTRONIC FUNDS TRANSFER
SERVICES

TREASURER OF THE STATE OF ILLINOIS
1.0 INTRODUCTION/BACKGROUND

The Office of the Illinois State Treasurer (Treasurer) is issuing this Request for Proposals
(“RFP”) for electronic funds transfer services for the Illinois Department of Revenue
(IDOR).

Beginning October 1, 1993, the Illinois Department of Revenue’s voluntary Electronic
Funds Transfer (EFT) Program became mandatory for Illinois taxpayers with the largest
tax liabilities. Since then, the program has grown due to the lowering of the thresholds
and an increase in the voluntary program. Currently, if a taxpayer’s tax liability is
$200,000 or more annually, they are legally required to make their tax payments through
EFT.

The Illinois Department of Revenue (IDOR) EFT program initially accepted ACH credits
and allowed taxpayers to authorize ACH debits via a toll-free number utilizing operator
assisted entry. The toll-free number is now an Interactive Voice Response (IVR) system,
with operator assistance available for administrative functions only. Also the Department
also initiates ACH debits that have been authorized through its own web site and from
other entities.

In Fiscal Year 2009 IDOR received over 4.4 million ACH payments totaling over $21.5
billion. Currently the Department has over 98,000 businesses and individuals registered
to make ACH payments. These registrations are for 43% debits and 57% credits.
Taxpayers authorizing ACH debits through IDOR’s web site need not be registered with
the Department. In Fiscal Year 2009 IDOR received approximately 800,000 ACH Debit
authorizations through the IVR system.



Please see Appendix H for a listing of accepted EFT tax applications and tax types
accepted via IVR.

2.0 RFP OBJECTIVES

The Treasurer’s objectives in issuing this RFP are to:

Establish a service agreement with a selected Respondent for acceptance of all
electronic funds transfer services defined in this RFP for the Treasurer.

Establish a relationship with a Respondent that will enable the Treasurer to
implement new technology and industry changes to offer comprehensive,
integrated solutions.

3.0 ELECTRONIC FUNDS TRANSFER SERVICES OBJECTIVES

The Treasurer has identified the following service needs as the primary objectives to be
met by a Service Agreement for Electronic Funds Transfer Services:

Automated Clearing House Debits (ACH Debit)

Automated Clearing House Credits (ACH Credit)

Fed-wire — for emergency backup only

Establish and maintain a special toll free number for an interactive voice
response system

Monthly Account Analysis

Additional requirements are addressed in Section 7.0.

40 RFP PROCESS AND SCHEDULE

This section outlines the process and schedule associated with this RFP and the resulting
Service Agreement.

4.1 Response Due Date

All responses must be submitted, to the address below, no later than 2:00
p.m., December 14, 2009 to:

The Honorable Alexi Giannoulias, Treasurer of the State of Illinois
Attn: Mr. Edward Buckles, Chief Procurement Officer

400 West Monroe Street, Suite 401

Springfield, IL 62704

4.2  Mandatory Requirements



The Respondents must answer all the questions in this RFP relating to the
specific services they are seeking to provide to the Treasurer.

The Respondent must be a nationally or Illinois state chartered financial
institution. The Respondent must be a member of the Federal Reserve
System and have access to all services as a member bank. The
Respondent must qualify as a depository for public funds.

The Respondent must provide ratings from two rating agencies. The
response must include ratings for senior debt, subordinated debt and long-
term deposits.

Responses to this request should set forth the specific manner in which the
Respondent will satisfy each requirement noted in this RFP. In addition,
the Respondent may include a supplementary narrative describing the
general conceptual approach to the delivery of specific services and any
other information they believe is relevant.

The Respondent must submit the name, address and telephone number of
an individual with authority to answer questions or provide clarification
regarding their responses.

The Respondent shall provide a general five-year business plan, which
shall include, but not be limited to, projected revenues, projected growth
of assets and liabilities and projected growth of equity.

The Respondent must provide a list of previous and current clients or
accounts for which they provide banking services which are considered
identical or similar in nature to the specifications and requirements
described herein.

The Respondent must at the time of this RFP, or prior to that time if
required by law, be an established financial institution with all required
licenses, bonding, facilities, equipment and trained personnel necessary to
perform the work as specified in this RFP. The Treasurer reserves the
right to require proof of said requirements within ten calendar days from
the date of receipt of the Respondent’s response to this RFP.

The Respondent must have five years of experience performing services as
described in this RFP.

Responses must be submitted in a sealed envelope or package bearing the
title “State Treasurer Request for Proposal for Electronic Funds Transfer
Services” and the Respondent’s name and address. The package must
include one (1) original and nine (9) copies of the response.



4.3

k. The Respondent must submit a fully executed State Certifications Form
(Appendix A).

l. The Respondent must submit a fully executed Financial Interest and
Potential Conflicts of Interest Disclosure Form (Appendix B).

m. The Respondent must submit a fully executed Other Contract and
Procurement Related Information Disclosure Form (Appendix C).

n. The Respondent must submit a fully executed Financial Interests and
Potential Conflicts of Interests Statement. This statement must be
mailed separately to Inspector General David Wells, 400 West
Monroe Street, Suite 401, Springfield, IL 62704 (Appendix D).

Schedule

The following time schedule applies to this RFP:

November 3, 2009 RFP to be published on the Treasurer’s website
Tuesday (www.treasurer.il.gov).

November 17, 2009 Mandatory Bidders Conference

Tuesday 1:30 p.m. CST - Illinois Department of Revenue

101 West Jefferson Street, Information Desk
Springfield, IL 62794

November 19, 2009 All questions pertaining to the RFP due by
Thursday 4:00 p.m. CST

December 1, 2009 All answers to questions posted to the Treasurer’s
Tuesday Website by 4:00 p.m. CST

December 14, 2009 Responses to RFP due at 2:00 p.m. and must be
Monday mailedor delivered to the following address:

Illinois State Treasurer’s Office

Attn: Edward Buckles, Chief Procurement Officer
400 West Monroe Street, Suite 401

Springfield, IL 62704

December 30, 2009 Selection of potentially acceptable candidates
Wednesday
January 4-7, 2010 Site visits

February, 2010 Negotiation and contract award



4.4

4.5

4.6

4.7

4.8

4.9

4.10

Office of the State Treasurer Issues RFP

The Treasurer is the sole point of contact concerning this RFP. Questions or
requests for clarification about this RFP should be in writing and directed to:

Mr. Edward Buckles

Chief Procurement Officer

Office of the State Treasurer

400 West Monroe Street, Suite 401
Springfield, IL 62704

Telephone:  (217) 782-6540

Fax: (217) 524-3822

E-Mail: ebuckles@treasurer.state.il.us

Questions about this RFP

Respondents should submit questions about the intent or content of this RFP and
request clarification of any and all procedures used for this procurement prior to
the submission of a response. Respondents must prepare their questions in
writing and send them by e-mail to the above contact person.

Internet/E-mail Communications

The Treasurer may also communicate with Respondents via e-mail. Each
Respondent should provide an e-mail address with its response to RFP for ease of
communication throughout this RFP process.

Verbal Communications

Any verbal communication from the Treasurer’s employees or its contractors
concerning this RFP is not binding on the Treasurer, and shall in no way alter a
specification, term or condition of this RFP.

Amendments

If it is necessary to amend this RFP, the Treasurer will post amendments on the
Treasurer’s website.

Respondent’s Costs

The cost of developing a response to this RFP is each Respondent’s responsibility
and may not be charged to the Treasurer.

Withdrawal/Modification



A Respondent may, by a letter to the contact person, withdraw or modify a
submitted response to RFP prior to the response due date.

4.11 Response to RFP is an Offer

A submitted response to this RFP is a binding offer valid from the proposal
opening date until 180 days thereafter.

4.12 Response to RFP is State Property

On the response due date all responses and related material submitted in response
to this RFP become the Property of the State of Illinois.

4.13  Chief Procurement Officer May Cancel RFP

If the Chief Procurement Officer determines that it is in the State’s best interest,
he reserves the right to do any of the following:

e Cancel this RFP;
e Modify this RFP in writing as needed; or
e Reject any or all proposals received in response to this RFP.

4.14  Evaluation of Responses to RFP

The Evaluation Committee will review responses based on the following criteria:

A. Ability to provide the required services determined by general and specific
experience in providing these services, a record of past performance of similar
work and qualifications;

B. Pricing; and

C. References.

5.0 RESPONSE FORMAT

All responses must be submitted within the prescribed format to facilitate objective
review. Any response that materially deviates from this format will be rejected without
further consideration of its content. Responses that contain false or misleading
statements or that provide references that do not support an attribute or condition claimed
by the Respondent may also be rejected.

51 Cover Letter

The response must be accompanied by a transmittal letter that designates the
name, address and telephone number of the person or persons available for



5.2

5.3

5.4

5.8

5.9

6.0

6.1

6.2

contact concerning the response and who are authorized to make representations
on behalf of the Respondent’s organization.

General Structure

a. Narratives should provide a concise description of capabilities to
satisfy the requirements of this RFP. Emphasis should be on clarity,
brevity and completeness of response.

Table of Contents

Include a listing of the main chapters and paragraph headings contained in the
response, including page numbers.

Introduction

Include any introductory remarks deemed appropriate. Briefly discuss such topics
as the Respondent’s background, management, facilities, staffing, related
experience and financial stability.

Functional and Technical Presentation

Present all aspects and details of the proposed fulfillment of specific functional,
technical performance and support requirements as delineated in Section 8.0 of
this RFP. For ease of evaluation, please refer to the numbered paragraphs as
presented in this RFP. Reference each identified requirement (including
paragraph number), indicating that the specified requirement is currently
supported, is planned to be supported or will not be supported, with a brief
explanation as appropriate.

Unique Capabilities

Provide a summary of any unique expertise, products or services that distinguish
your institution.

ADMINISTRATIVE REQUIREMENTS

Research and Information Retrieval

The selected Respondent should provide information concerning the most
efficient method of information retrieval and research. The selected Respondent
should provide information on research ability including, but not limited to,

turnaround time.

Customer Service



This RFP requires that the selected Respondent provide appropriate staffing to
meet the customer service needs of the Treasurer including, but not limited to,
adequate level of staffing, direct access to staff, emergency contact phone
numbers, etc.

6.3  Information Reporting
The selected Respondent shall provide information concerning the following:

Daily bank account statements (summary and detail)
Previous day transactions (summary and detail)
Current day transactions (summary and detail)

822 monthly account analysis

ACH returns (previous and current day)

6.4  Investment of Collected Funds
The selected Respondent may be required to provide investments for end of day
collected balance. Please provide us a detailed listing of your current investment
opportunities and related prospectuses if applicable. A historical rate of return
needs to be included for all investments listed in your response.

7.0 CONTRACTUAL TERMS

You must specifically agree to each contractual provision set forth below.

7.1.  Contractual Responsibility

If chosen to provide the services under this RFP, you will be contractually responsible for
all services provided.

7.2. Illinois Law

Any agreement made in connection with this RFP is governed in all respects by the laws
of the State of Illinois.

7.3.  Terms of Contract

The initial term of the contract will be 4 years. The Treasurer may elect to extend the
contract for one-year periods, not to exceed a total term of 10 years (including the initial
4 years).

7.4. Termination

a. Termination Without Cause:



The Treasurer may elect to terminate this agreement at any time upon three calendar
days notice. Upon termination, the Treasurer will pay for work satisfactorily
completed prior to the date of termination as determined in a reasonable manner.

b. Termination for Cause/Reduction of Fees:

Notwithstanding any foregoing language to the contrary, the Chief Procurement
Officer may terminate this Agreement with the approval of the Treasurer and subject
to the determination of the General Counsel under any of the following
circumstances:

(1) You fail to furnish satisfactory performance within the time specified.

(2) You fail to perform any of the provisions of this contract or so fail to make
progress as to endanger the performance of this contract in accordance with its
terms.

(3) Any services provided under the contract are rejected and are not promptly
cured by you or repeatedly rejected even though you offer to cure services
promptly.

(4) There is sufficient evidence to show that fraud, collusion, conspiracy, or other
unlawful means were used to obtain the contract.

(5) You are guilty of misrepresentation in connection with another contract for
services to the State and cannot be reasonably depended upon to fulfill your
obligations under any of your contracts with the State.

(6) You are adjudged bankrupt or enter into a general assignment for the benefit
of your creditors or receivership due to insolvency.

(7) You disregard laws and ordinances, rules, or instructions of the Treasurer or
his agents, act in violation of any provision of the Agreement, or act in

conflict of any statutory or constitutional provision of the State of Illinois or

the United States.

(8) You commit any other breach of the contract to be entered into or commit
other unlawful acts.

75 Work Product

a. Ownership:

Except as otherwise agreed to in writing, all work product including, but not limited
to, documents, reports, data, information, and ideas specially produced, developed or
designed by you under this Agreement for the Treasurer, whether preliminary or final,
will become and remain the property of the Treasurer, including any copyright or
service marks you developed on behalf of the Treasurer. The Treasurer shall have the
right to use all such work product without restriction or limitation and without further
compensation to you.

b. Return of Materials:
Within thirty (30) days after expiration or termination of the Agreement, you will
deliver to Treasurer, or to a third party if so instructed by the Treasurer, all work



product and information in your possession in the performance of this Agreement. If
requested by the Treasurer, you shall certify in writing that all such work and
information has been delivered to Treasurer.

7.6 State Furnished Property

Selected respondent shall be responsible for the security, protection, and return of all
property furnished by the State of Illinois, including but not limited to, items, research
materials, photographs, and drawings.

7.7.  State Certifications/Disclosures
The contract to be agreed upon pursuant to this RFP will incorporate your fully executed
State Certifications and Financial and Potential Conflicts of Interest Disclosure Forms.

7.8 Collateralization of Collected Balances

The selected Respondent will be required to collateralize end of day collected
balances through a pledge of securities in compliance with Sections 11 and 11.1
of the Deposit Of State Moneys Act (15 ILCS 520-11, 11.1), the Treasurer’s
Investment Policy and subject to the collateral agreement incorporated herein as
Appendix F. The selected Respondent will be required to pledge securities equal
to 102% of the market value of the largest total balance the Treasurer maintains in
the financial institution., less the insurance amount provided by the Federal
Deposit Insurance Corporation. The collateral will be placed for safe keeping
under the control and in the name of the Treasurer with a third party custodian
designated by the Treasurer.

7.9 Internal Controls

The selected Respondent shall annually provide the Treasurer with a copy of the
Annual Report or Form 10-K of its parent bank holding company which will
include the attestation of the company’s independent registered accounting firm
regarding the company’s internal control over financial reporting.

7.10 Back-Up Facilities

The selected Respondent shall provide the Treasurer a summary of their disaster
recovery and back up plans as well as the testing schedule.

7.11 Indemnification

The selected Respondent will indemnify, defend and hold Treasurer, its officers,
agent and employees, harmless from and against any and all liabilities, demands,
claims, lawsuits, losses, damages, causes of action, fines, or judgments, including
costs, attorneys’ and witnesses’ fees and expenses incident thereto, for all injuries,
including but not limited to injuries to person and for loss of, damage to, or



7.12

destruction of property because of the Respondent’s negligent of intentional acts
of omissions in connection with this RFP and subsequent Agreement.

Subcontracting

The Respondent may not use subcontractors to perform the duties as outlined in
this RFP unless the subcontractor is approved, in advance, by the Treasurer. If
your response requires a subcontractor, the respondent must disclose the duties
preformed by the subcontractor. Subcontractors will be required to submit State
Certifications and Disclosure Forms A, B, C and D.

7.13Right to Audit Books and Records

7.14

The Respondent and any subcontractor shall maintain, for a minimum of three (3)
years after the termination of the contract, adequate books, records, and
supporting documents in conjunction with a contract.

CONFIDENTIALITY AND SECURITY REQUIREMENTS

CONFIDENTIALITY

Provisions for safeguarding Illinois Tax information are detailed in the Illinois
Compiled Statutes, Chapter 35, Section 5/917 (a). All taxpayer payment and
return information received by the successful bidder or its subcontractors, whether
received from the taxpayer or the Department, shall be confidential except for
official purposes and pursuant to official procedures for the collection of State of
Illinois taxes. The successful bidder and its employees, any subcontractors and
their employees shall be subject to the same civil and criminal penalties for
unauthorized disclosure as Illinois Department of Revenue employees.

35 ILCS 5/917 (a)

Confidentiality and information sharing

Except as provided in this Section, all information received by the Department
from returns filed under this Act, or from any investigation conducted under the
provisions of this Act, shall be confidential, except for official purposes within the
Department or pursuant to official procedures for collection of any State tax or
pursuant to an investigation or audit by the Illinois State Scholarship Commission
of a delinquent student loan or monetary award or enforcement of any civil or
criminal penalty or sanction imposed by this Act or by another statute imposing a
State tax, and any person who divulges any such information in any manner,
except for such purposes and pursuant to order of the Director or in accordance
with a proper judicial order, shall be guilty of a Class A misdemeanor. However,
the provisions of this paragraph are not applicable to information furnished to a



licensed attorney representing the taxpayer where an appeal or a protest has been
filed on behalf of the taxpayer.

All information on any tax return, tax payment, or any document accompanying
any tax return is confidential. Unauthorized release of confidential taxpayer
information may result in criminal prosecution under Illinois and federal laws, as
well as disciplinary action up to and including discharge. Information provided to
the department by any other governmental or private agency also must be
considered sensitive and confidential.

You may not publish, divulge, disclose, or make known in any manner any
information contained in any report, tax payment, or record when such
information discusses or potentially could identify a taxpayer unless it is already a
matter of public record.

You may not use any information obtained by virtue of your employment at the
department for actual or anticipated gain for yourself or another person.

Additionally, all records and documents in the custody of or accessible by
department employees are for official use as stated in the section entitled “Care of
official documents” (on Page 59) and are to be accessed for business reasons only.

No Respondent or Respondent employee may publish, divulge, disclose, or make
known in any manner any information contained in any report, tax payment, or
record when such information discusses or potentially could identify a taxpayer
unless it is already a matter of public record.

A Respondent or Respondent employee may not use for private purposes or gain
any information which was obtained in the course of the contract services.

All records and documents in the custody of or accessible by a Respondent or
Respondent employee are for official business use only.

Violations of state confidentiality laws are prosecuted as Class A or Class B
misdemeanors. Class A misdemeanors are punishable by a fine not to exceed
$2,500 and up to 364 days in jail or both. Class B misdemeanors are punishable
by a fine not to exceed $1,500 and up to six months in jail or both.

In addition to violating Illinois tax laws, persons who make unauthorized
disclosures of federal tax information are subject to prosecution under the U.S.
Internal Revenue Code. Divulging federal tax information, in any manner, that
could identify a taxpayer is a felony punishable by up to five years in prison and a
fine of up to $5,000. The Internal Revenue Code also allows a taxpayer, about
whom confidential information has been improperly released, to seek court-
invoked civil damages for willful or negligent disclosure of information. The
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taxpayer has up to two years from the time the unauthorized disclosure is
discovered to file suit.

The court may award the taxpayer the amount in actual damages incurred because
of the disclosure (for example, income lost) as well as punitive damages in the
case of willful disclosure or a disclosure which is the result of gross negligence,
but in no case shall the plaintiff receive less than $1,000 for each disclosure plus
the costs of the action.

SECURITY

The Respondent shall be subject to identical security confidentiality provisions as
the IDOR employees, as established by IDOR in accordance with State Law.

Before securing employment with IDOR, all applicants may be requested to
complete an employee security check authorization form which entitles IDOR to
check the applicant’s taxpaying history. Applicant’s tax filing status must be
current to secure employment. The Respondent must allow IDOR to complete a
security check on any/all Respondent employees which will have access to
taxpayer returns or tax payments, coupons, records, etc. If a Respondent
employee is found not to have a current filing status, the Respondent must ensure
that the Respondent employee will not have access to IDOR taxpayer returns. For
the Respondent’s employee to obtain access to IDOR taxpayer returns, his/her
filing status must be made current and the employee security check authorization
form cleared through IDOR Internal Affairs office.

RESPONDENT REQUIREMENTS

All work including programming, maintenance, customer support, etc. is required
to be done in the United States or its territories.

The Respondent shall be subject to any or all of the following forms of audit
and/or verification:

e On-site State of Illinois employee(s)

e Unannounced or announced audits by State of Illinois Internal Auditors during
bank processing hours

e Site security reviews performed by State of Illinois Internal Affairs office

Successor and Assignment



7.16

7.17

8.0

No rights or obligations under any agreement for the provision of electronic funds
transfer services may be transferred or assigned by a financial institution without
the Treasurer’s prior written consent. Any attempt by a financial institution to
transfer or assign any rights or obligations related to the provision of the
electronic funds transfer services without the consent of the Treasurer shall render
the processing relationship void.

The Treasurer may unilaterally bind any successor of the financial institution(s) to
the terms and conditions of any agreement between the parties.

Disclaimer

The estimate of volume activity referred to in the Illinois Department of Revenue
Specifications is based on historical information and may change as a result of
future technological advancements, related statutory or administrative changes,
taxpayer initiatives or other developments.

Reporting and Testing

Please provide a compete sample of all reports generated by your treasury
management system. The reports must contain data specific to the type of
transactions the account will be expecting on a daily basis. The selected
respondent must also provide access to their treasury management system for the
purpose of testing the exporting of information into the following formats: PDF,
BAI2, CSV, and TXT. The export must also contain data specific to the type of
transactions the account will be anticipating on a daily basis. The Treasurer’s
Office will require all of the reports and test data a minimum of two weeks prior
to implementation in order to perform all necessary testing well in advance of
execution date.

In addition to the Treasurer’s Office requirements, the selected respondent will be

required to perform testing with the IL Department of Revenue prior to the
execution date.

CURRENT TREASURER’S PROCESSES

The Treasurer’s Office will require the selected Respondent to provide detailed
reporting for ACH returns. The ACH return report must include the following:

e Trace number
e Settlement date



9.0

9.2

9.3

Confirmation number
Amount

Taxpayer name
Reason code

The Treasurer’s Office will require the selected Respondent to provide a daily
report indicating current day totals for the following:

e ACH debit originated settlement
e ACH credit received
e ACH debits being returned

The Treasurer’s Office requires an ACH debit block on the settlement account
where these funds are credited.

The Treasurer’s Office executes a daily wire transfer at approximately 9:30 a.m.
and 2:30 p.m. The wire transfer is base on the available balance in the account
minus a predetermined amount to cover ACH returns. The predetermined amount
will fluctuated during peak processing period. The funds are transferred to the
Treasurer’s concentration bank for daily investments.

PRICING

It is intended that the pricing structure in your proposal will apply to any and all
state agencies that deposit with the Treasurer’s Office. This approach will obviate
the need for additional procurements by individual agencies.

9.1 Terms

Pricing schedules are to cover an initial four-year period.
Financial Institution Pricing Schedule

Please provide the most recent standard pricing schedule for the proposing
institution. This schedule will be held in confidence.

Compensation

The Respondent chosen to provide these services will be compensated by State of
Illinois warrant based on a review of account analysis, providing the General
Assembly has approved appropriations. Payment via EFT may be an option, as
authorized by the General Assembly. The compensating balance method may be
utilized as an alternative payment process.
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Appendix A
STATE CERTIFICATIONS

(“CONTRACTOR”) makes

the following certifications:
1.0  ANTI-BRIBERY.

CONTRACTOR certifies that it is not barred from being awarded a contract or
subcontract under Section 1400.5010 of the Treasurer’s Procurement Rules (44 1ll. Adm.
Code 1400.5010).

2.0 BID-RIGGING/BID-ROTATING.

CONTRACTOR certifies that it has not been barred from contracting with a unit
of State or local government as a result of a violation of Section 33E-3 or 33E-4 of the
Criminal Code of 1961 (720 ILCS 5/33E-3, 33E-4).

3.0 DRUG FREE WORKPLACE.

This certification is required by Section 3 of the Drug Free Workplace Act
(30 ILCS 580/3). The Drug Free Workplace Act, effective January 1, 1992, requires that
CONTRACTOR shall not be considered for the purposes of being awarded a contract for
the procurement of any services from the State unless CONTRACTOR has certified to
the State that CONTRACTOR will provide a drug free workplace. False certification or
violation of the certification may result in sanctions including, but not limited to,
suspension of contract payments, termination of the contract and debarment of
contracting opportunities with the State for at least one (1) year but not more than five (5)
years.

CONTRACTOR certifies and agrees that it will provide a drug free workplace by:
a. Publishing a statement:

i. Notifying employees that the unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance, including
cannabis, is prohibited in the grantee’s or contractor’s workplace.

ii. Specifying the actions that will be taken against employees for violation of
such prohibition.

iii. Notifying the employee that, as a condition of employment on such
contract or grant, the employee will:

a. abide by the terms of the statement; and
b. notify the employer of any criminal drug statute conviction for a
violation occurring in the workplace no later than five (5) days
after such conviction.
b. Establishing a drug free awareness program to inform employees about:



I. the dangers of drug abuse in the workplace;

ii. CONTRACTOR’s policy of maintaining a drug free workplace;

ii. any available drug counseling, rehabilitation, and employee assistance
programs; and

iv. the penalties that may be imposed upon an employee for drug violations.

C. Providing a copy of the statement required by Section (a) to each employee
engaging in the performance of the contract or grant and to post the statement in a
prominent place in the workplace.

d. Notifying the Treasurer’s Office within ten (10) days after receiving notice under
part (b) of paragraph (iii) of Section (a) above from an employee or otherwise
receiving actual notice of such conviction.

e. Imposing a sanction on, or requiring the satisfactory participation in drug abuse
assistance or rehabilitation program by, an employee who is so convicted, as
required by Section 5 of the Drug Free Workplace Act.

f. Assisting employees in selecting a course of action in the event of drug
counseling, treatment, and rehabilitation is required and indicating that a trained
referral team is in place.

g. Making a good faith effort to continue to maintain a drug free workplace through
implementation of the Drug Free Workplace Act.

4.0 U.S. EXPORT ACT.

CONTRACTOR certifies that neither CONTRACTOR nor any substantial-owned
affiliated company is participating or shall participate in an international boycott in
violation of the provisions of the U.S. Export Administration Act of 1979
(50 U.S.C.A. App. § 2401 et seq.) or the regulations of the U.S. Department of
Commerce promulgated under that Act.

5.0 NON-DISCRIMINATION.

CONTRACTOR certifies that it is in compliance with the State and Federal
Constitutions, the U.S. Civil Rights Act, Section 504 of the Federal Rehabilitation Act,
and all applicable rules that prohibit unlawful discrimination in performance of this
Agreement and all other activities, including employment and other contracts. As a
condition of receiving the Agreement, CONTRACTOR represents or certifies that
services, programs and activities provided under the Agreement are and will continue to
be in compliance with State and Federal Constitutions, the U.S. Civil Rights Act, Section
504 of the Federal Rehabilitation Act, and all applicable laws that prohibit unlawful
discrimination.

6.0 AMERICANS WITH DISABILITIES ACT.

CONTRACTOR certifies that it is in compliance with the Americans with
Disabilities Act (“ADA”) (42 U.S.C. 12101 et seq.) and the regulations thereunder
(28 CFR 35.130) prohibit discrimination against persons with disabilities by the
Treasurer, whether directly or through contractual arrangements, in the provision of any



aid, benefit or service. As a condition of receiving the Agreement, CONTRACTOR
represents or certifies that services, programs and activities provided under the
Agreement are and will continue to be in compliance with the ADA.

7.0 ILLINOIS HUMAN RIGHTS ACT.

CONTRACTOR certifies that it is presently in compliance with all of the terms,
conditions and provisions of Section 5/2-105 of the Illinois Human Rights Act
(775 ILCS 5/2-105), together with all rules and regulations promulgated and adopted
pursuant thereto.

8.0 FELONY.

CONTRACTOR certifies that it has not been barred from being awarded a
contract under Section 1400.5015 of the Treasurer’s Procurement Rules (44 Il1l. Adm.
Code 1400.5015).

9.0 FORMER EMPLOYMENT.

CONTRACTOR has informed the Treasurer’s Office in writing if
CONTRACTOR was formerly employed by the Treasurer’s Office and has received an
early retirement incentive under Section 14-108.3 or 16-133.3 of the Illinois Pension
Code (30 ILCS 105/15a).

10.0 INDUCEMENT.

CONTRACTOR has not paid any money or valuable thing to induce any person
to refrain from bidding on a State contract, nor has CONTRACTOR accepted any money
or other valuable thing, or acted upon the promise of same, for not bidding on a State
contract (30 ILCS 500/50-25).

11.0 REVOLVING DOOR PROHIBITION.

CONTRACTOR certifies neither it or its employees and agents are in violation of
the “Revolving Door” section of the Illinois Procurement Code (30 ILCS 500/50-30),
which prohibits certain officers and their designees from engaging in procurement
activities for a certain time period.

12.0 REPORTING ANTICOMPETITIVE PRACTICES.

CONTRACTOR shall report to the Illinois Attorney General and the Chief
Procurement Officer any suspected collusion or other anticompetitive practice among any
bidders, offerors, contractors, proposers or employees of the State (30 ILCS 500/50-40,
/50-45, /50-50).

13.0 DISCRIMINATORY CLUB.



CONTRACTOR agrees not to pay any dues or fees on behalf of its employees or
agents or subsidize or otherwise reimburse them for payments of any dues or fees to a
discriminating club as prohibited by Section 2 of the Discriminatory Club Act
(775 ILCS 25/2).

14.0 TAXPAYER IDENTIFICATION NUMBER AND LEGAL STATUS OF CONTRACTOR.

CONTRACTOR shall be in compliance with applicable tax requirements and
shall be current payment of such taxes. Under penalty of perjury, CONTRACTOR
certifies that # is its correct Taxpayer Identification Number and that it is
doing business as a (please check one):

Individual Real Estate Agent
Partnership Government Entity
Corporation Trust or Estate
Sole Proprietorship Tax Exempt Organization
(IRS 501 as (a) only)
Not-for-Profit Corporation Medical and Health Care
Services Provider
Corporation
15.0 LICENSE.

CONTRACTOR, directly or through its employees, shall have and maintain any
license required by this Agreement.

16.0 APPROPRIATION.

This Agreement is subject to termination and cancellation in any year for which
the General Assembly fails to make an appropriation to make payments under the terms
of the contract.

17.0 RECORDS RETENTION.

CONTRACTOR shall maintain, for as a minimum of three (3) years after the
termination of this Agreement, adequate books, records, and supporting documents to
verify the amounts, recipients, and uses of all disbursements of funds passing in
conjunction with this Agreement; this Agreement and all books, records, and supporting
documents related to this Agreement shall be available for review and audit by the
Auditor General and the Treasurer; CONTRACTOR agrees to cooperate fully with any
audit conducted by the Auditor General or the Treasurer and to provide full access to all
relevant materials. The three-(3)-year period shall be extended for the duration of any



audit in progress during the term. Failure to maintain the books, records and supporting
documents required by this Section shall establish a presumption in favor of the State for
the recovery of any funds paid by the State under this Agreement for which adequate
books, records, and supporting documentation are not available to support their purported
disbursement.

18.0 CONFLICTS OF INTEREST.

CONTRACTOR has disclosed, and agrees that it is under a continuing obligation
to disclose to the Treasurer financial or other interests (public or private, direct or
indirect) that may be a potential conflict of interest that would prohibit CONTRACTOR
from having or continuing the Agreement. Conflicts of interest include, but are not
limited to, conflicts under Section 1400.5020 of the Treasurer’s Procurement Rules (44
I1l. Adm. Code 1400.5020) and Section 50-30 of the Illinois Procurement Code (30 ILCS
500/50).

19.0 LATEPAYMENTS.

Late payment charges, if any, shall not exceed the formula established in the
Ilinois Prompt Payment Act (30 ILCS 540/1) and the Illinois Administrative Code (74
I1l. Adm. Code 900).

20.0 LIABILITY.

The State’s liability for damages is expressly limited by and subject to the
provisions of the Illinois Court of Claims Act (705 ILCS 505/1) and to the availability of
suitable appropriations.

21.0 DeEeBT DELINQUENCY.

CONTRACTOR certifies that it is not barred from being awarded a contract
under the Illinois Procurement Code (30 ILCS 500). Section 50-11 of the Illinois
Procurement Code prohibits a person from entering into a contract with the Treasurer’s
Office if it knows or should know that it, or any affiliate, is delinquent in the payment of
any debt to the State as defined by the Debt Collection Board. Section 50-12 of the
Illinois Procurement Code prohibits a person from entering into a contract with a State
agency if it, or any affiliate, has failed to collect and remit Illinois Use Tax on all sales of
tangible personal property into the State of Illinois in accordance with the provisions of
the Illinois Use Tax Act. CONTRACTOR further acknowledges that the Treasurer’s
Office may declare the Agreement void if this certification is false or if CONTRACTOR
or any affiliate is determined to be delinquent in payment of any debt during the term of
the Agreement.

22.0 EDUCATIONAL LOAN DEFAULT.



CONTRACTOR certifies that it is not barred from being awarded a contract under the Educational
Loan Default Act (5 ILCS 385). Section 3 of the Educational Loan Default Act prohibits an individual
from entering into a contract with the Treasurer’s Office if that individual is in default of an educational
loan. CONTRACTOR further acknowledges that the Treasurer’s Office may declare the Agreement void if
this certification is false or if CONTRACTOR is determined to be in default of an educational loan during
the term of the Agreement.

23.0 FORCE MAJEURE.

Failure by either party to perform its duties and obligations shall be excused by
unforeseeable circumstances beyond its reasonable control, including acts of nature, acts
of the public enemy, riots, labor or material shortages, labor disputes, fire, flood,
explosion, legislation, and governmental regulation.

24.0 ANTITRUST ASSIGNMENT.

CONTRACTOR hereby assigns, sells and transfers to the State of Illinois all
right, title and interest in and to any claims and causes of action arising under antitrust
laws of Illinois or the United States relating to the subject matter of the Agreement.

25.0 PROHIBITION OF GOODS FROM FORCED LABOR.

CONTRACTOR certifies that it is not barred from being awarded a contract
under the State Prohibition of Goods from Forced Labor Act (30 ILCS 583). Section 10
of the State Prohibition of Goods from Forced Labor Act prohibits a contractor from
entering into a contract with the Treasurer’s Office if that contractor knew that the
foreign-made equipment, materials, or supplies furnished to the State were produced in
whole or part by forced labor, convict labor, or indentured labor under penal sanction.
CONTRACTOR further acknowledges that the Treasurer’s Office may declare the
Agreement void if this certification is false or if CONTRACTOR is determined to have
known that the foreign-made equipment, materials, or supplies furnished to the State
during the term of the Agreement were produced in whole or part by forced labor, convict
labor, or indentured labor under penal sanction.

26.0 PROHIBITION OF GOODS FROM CHILD LABOR.

CONTRACTOR certifies in accordance with Public Act 94-0264 that no foreign-
made equipment, materials, or supplies furnished to the State under the contract have
been produced in whole or in part by the labor of any child under the age of 12.

27.0 SARBANES-OXLEY ACT AND ILLINOIS SECURITIES LAW.

CONTRACTOR certifies that it is not barred from being awarded a
contract under the Illinois Procurement Code (30 ILCS 500). Section 50-10.5 of the
Illinois Procurement Code prohibits a business from bidding or entering into a contract
with the Treasurer’s Office if the business or any officer, director, partner, or other



managerial agent of the business has been convicted of a felony under the Sarbanes-
Oxley Act of 2002 or a Class 3 or Class 2 felony under the Illinois Securities Law of
1953 for a period of five (5) years from the date of conviction. CONTRACTOR further
acknowledges that the Treasurer’s Office may declare the Agreement void if this
certification is false or if CONTRACTOR or any officer, director, partner, or other
managerial agent of CONTRACTOR is determined to have been convicted of a felony
under the Sarbanes-Oxley Act of 2002 or a Class 3 or Class 2 felony under the Illinois
Securities Law of 1953 during the term of the Agreement.

28.0 DISPUTES.

Any claim against the State arising out of this Agreement must be filed
exclusively with the Illinois Court of Claims (705 ILCS 505/1). The State shall not enter
into binding arbitration to resolve any Agreement dispute. The State of Illinois does not
waive sovereign immunity by entering into this Agreement. Any provision containing a
citation to an Illinois statute (cited “ILCS”) may not contain the complete statutory
language. The official text, which is incorporated by reference, may be found in the
appropriate chapter and section of the Illinois Compiled Statutes. An unofficial version
may be viewed at www.ilga.gov.

29.0 THIRD-PARTY PAYMENTS.

CONTRACTOR certifies that no fee was paid to a third-party in expectation of
being awarded a contract by the Treasurer.

30.0 MOST FAVORABLE TERMS.

If more favorable terms are granted by the CONTRACTOR to any similar
governmental agency in any state in a contemporaneous agreement let under the same or
similar financial terms and circumstances for comparable supplies or services, the more
favorable terms will be applicable under the Agreement between the Treasurer’s Office
and the CONTRACTOR.

31.0 BOARD OF ELECTIONS REGISTRATION

The contractor certifies that they are not required to register as a business entity
with the State Board of Elections pursuant to the Procurement Code (30 ILCS 500/20-
160). Further, the contractor acknowledges that all contracts between State agencies and
a business entity that do not comply with this Section shall be voidable under Section 50-
60 of the Procurement Code (30 ILCS 500/50-60).

(or)

The contractor certifies that they have registered as a business entity with the
State Board of Elections an